February 18, 2000

Jeanette T.
Public Agency Administrator
Airtouch Cellular, Inc.

Re: Violation of Consumer Legal Remedies Act
Dear Ms. T.:

The Utility Consumers’ Action Network (UCAN) is a nonprofit utility advocacy group, based in San Diego. We received a call on January 15, 2000 from Ruth S., an Airtouch customer. Ruth said she received a bill from AT&T long distance for a $3.08 Minimum Usage fee. According to Ruth, she never makes long distance calls from her Airtouch phone and thought she did not have a designated long distance provider for her Airtouch account. In addition, she did not receive prior notification that such a charge would be billed to her account. 

We received a subsequent call from yet another Airtouch customer who also received the Minimum Usage charge, though he was not given prior notification as outlined by the Federal Communications Commission when making rate changes or adding service fees to telecommunications accounts. 

Therefore, PLEASE TAKE NOTICE that this letter constitutes notice under the Consumer Legal Remedies Act, Civil Code section 1750 et seq., pursuant specifically to Civil Code section 1782 notifying you of your company’s violation of said Act and of UCAN’s demand that you remedy such violation within 30 days or less from your receipt of this letter.

Please be advised that the following unfair methods of competition or unfair or deceptive acts or practices were undertaken with regard to the Minimum Usage fee billed to Airtouch customers by AT&T without any prior notification. Your company’s violations include, but are not necessarily limited to, the following prohibited practices under section 1770:

Subsection (18): "Misrepresenting the authority of the salesperson, representative, or agent to ` negotiate the final terms of a contract with a consumer," and;

Subsection (19): "Inserting an unconscionable provision in the contract."

In this instance, Airtouch allowed AT&T, a long distance carrier for Airtouch cellphones, to charge its customers a Minimum Usage fee of $3.08 for not utilizing AT&T’s services. Federal law states that a telecommunications company must give at least thirty (30) days notice to its customers before raising rates or fees. However, there was no prior notification to Airtouch customers that the minimum usage fee would be applied to their account.

Based upon the above, demand is hereby made that you make: 

1. Full disclosure of the number of customers duly affected by this error;

2. Full explanation as to how such error(s) occurred;

3. Reporting of complete restitution made to affected customers.

Please be advised that your failure to comply with this request within thirty (30) days may subject you to the following remedies, which are available for a violation of the Consumer Legal Protections Act. 

1. The actual damages suffered;

2. An order enjoining you from such methods, acts or practices;

3. Punitive damages;

4. Any other relief which the court deems proper; and

5. Court costs and attorney’s fees.

6. Penalty of up to $5,000.00 upon a finding that a senior citizen or disabled person has suffered substantial physical, emotional or economic damage resulting from your conduct.

Finally, please be advised that a consumer entitled to bring an action against you may, if the unlawful method act or practice has caused damage to any other presently unnamed California consumers who are in a similar situation, bring a class action suit on behalf of and such other consumers to recover damages or obtain relief. .

If your company fails to provide the relief requested as set forth in this letter after having been provided notice of such violations and a request to remedy the situation, UCAN will be forced to seek all legal remedies available under the law on behalf of Ruth Schneider and any other California resident similarly situated yet presently unnamed. UCAN hopes, however, that you will choose to correct this error promptly. A failure to act within thirty (30) days will be considered to be a denial of this claim and UCAN will act accordingly.

Yours very truly,

Jordana C. Beebe
Fraud Squad Director
On behalf of UCAN

