REQUIRES CERTIFIED OR REGISTERED MAILING
RETURN RECEIPT REQUESTED

MAIL TO: 
Pacific Bell PCS
San Diego, CA 92108

Re: Purchase of Two (2) Erickson 788 Telephones and Pacific Bell
Wireless Service Contracts

Acct. #: 1100000000
Date of Purchase: August 14th, 1999
Violation of: Consumer Legal Remedies Act

Dear Mrs. S:

PLEASE TAKE NOTICE that this letter constitutes notice under the Consumer Legal Remedies Act, Civil Code section 1750 et seq., pursuant specifically to Civil Code section 1782 notifying you of your company’s violation of said Act and of my demand that you remedy such violation within thirty (30) days or less from your receipt of this letter.

Please be advised that the following unfair methods of competition or unfair or deceptive acts or practices were undertaken with regard to the purchase of two cellphones and service contracts from Mobile Solutions. Your company’s violations include, but are not necessarily limited to, the following prohibited practices under section 1770 of the California Civil Code:

(13)— "Making false or misleading statements of fact concerning reasons for, existence of, or amounts of price reductions."

(18)— "Misrepresenting the authority of a salesperson, representative, or agent to negotiate the final terms of a transaction with a consumer." 

In brief, I went into the Pacific Bell PCS store where the sales attendant, Eric S., advised me that there was a special promotional offer of two cell phones for the price of one. Specifically, he offered me a second phone with the "same price of service for both," which I interpreted as meaning that the recurring monthly service charge for both phones, would be $24.95, or the price for service for a single phone. I clarified this point with Eric and was assured that I would pay $24.95 per month for service for both phones.

Also, the difference between peak, non-peak, prorated and non-prorated charges was not explained to me at the time of signing. In addition, I spoke with several Customer Service Reps. who told me that calls from Riverside to San Diego should be charged at local rates. In general, I feel that I was not given enough information and was explicitly misled into signing the service agreement for cellphone service. 

Based upon the above, demand is hereby made that you have Pacific Bell Wireless remove the following charges from my account.

1) $300 termination fee for both phones.

2) Incurred monthly charges for second phone at $24.95 for four and one half months, totaling $112.28. 

3) Calls from Riverside to San Diego should be re-rated as local calls per my conversations with Pacific Bell Wireless Representatives.

Please be advised that your failure to comply with this request within thirty (30) days may subject you to the following remedies, which are available for a violation of the Consumer Legal Remedies Act. 

1. The actual damages suffered;

2. An order enjoining you from such methods, acts or practices;

3. Court costs and attorney’s fees

Finally, please be advised that a consumer entitled to bring an action against you may, if the unlawful method act or practice has caused damage to other consumers in a similar situation, bring an action on behalf of himself and such other consumers to recover damages or obtain relief. i.e., a class action. 

If your company fails to provide the relief requested as
set forth in this letter after having been provided notice of such violations and a request to remedy the situation, I will unfortunately be forced to seek all legal remedies available under the law. I hope, however, that you will chose to correct this error promptly. A failure to act within thirty (30) days will be considered to be a denial of this claim and I will act accordingly.

Yours very truly,

______________________

J. L. H.

San Diego, CA 92108 

