REQUIRES CERTIFIED OR REGISTERED MAILING
RETURN RECEIPT REQUESTED

From: Philip S.
La Mesa, CA 

October 1st, 1999

To: Larry M.
c/o Mobile Wireless
La Mesa, CA 

Re: Purchase of: 2 Nokia 252 Cellular Phones
Date of Purchase: September 3rd, 1999
Violation of: Consumer Legal Remedies Act

Dear Mr. M.: 

PLEASE TAKE NOTICE that this letter constitutes notice under the Consumer Legal Remedies Act, Civil Code section 1750 et seq., pursuant specifically to Civil Code section 1782 notifying you of your company’s violation of said Act and of my demand that you remedy such violation within 30 days or less from your receipt of this letter.

Please be advised that the following unfair methods of competition or unfair or deceptive acts or practices were undertaken with regard to the purchase of two (2) Nokia 252 analog cellular phones. Your company’s violations include, but are not necessarily limited to, the following prohibited practices under section 1770 (7): "Representing that goods or services are of a particular standard, quality, or grade, or that goods are of a particular style or model, if they are of another."

In brief, when I was speaking to James W., an employee of Mobile Wireless, on September 3rd, 1999, I described to Mr. W. that in the past, I had had a wireless analog phone, which I subsequently returned to the place of purchase because of poor service quality. I explained in detail to Mr. W. that I was interested in purchasing a digital cellular phone to avoid the types of problems that I had experienced with the analog wireless phone previously. Mr. W. then represented the Nokia 252 as fitting my needs for a digital phone. I subsequently realized that Mr. W. had sold me two (2) Nokia 252 cellular telephones, which are analog and not digital.

Based upon the above, demand is hereby made that you subsequently upgrade the Nokia 252 analog phones to two (2) digital Nokia phones at no extra charge.

Please be advised that your failure to comply with this request within thirty (30) days may subject you to the following remedies, which are available for a violation of the Consumer Legal Protections Act. 

1. The actual damages suffered;

2. An order enjoining you from such methods, acts or practices;

3. Punitive damages;

4. Any other relief which the court deems proper; and

5. Court costs and attorney’s fees.

6. The law also stipulates that you can be fined an additional penalty of up to $5,000.00, if, as a senior citizen, I have suffered substantial physical, emotional or economic damage resulting from your conduct.

Finally, please be advised that a consumer entitled to bring an action against you may, if the unlawful method act or practice has caused damage to other consumers in a similar situation, bring an action on behalf of himself and such other consumers to recover damages or obtain relief. i.e., a class action.

If your company fails to provide the relief requested as set forth in this letter after having been provided notice of such violations and a request to remedy the situation, I will unfortunately be forced to seek all legal remedies available under the law. I hope, however, that you will chose to correct this error promptly. A failure to act within thirty (30) days will be considered to be a denial of this claim and I will act accordingly.

Yours very truly,

Philip S.

