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RETAINER AGREEMENT
This agreement represents the understanding between __________(collectively “Client"), and __________("Attorneys") with respect to the provision of legal services:

1.
Client hereby retains Attorneys to represent him in litigation against____________. And DOES 1-100 (“Defendants@) for claims of _______________ (the "Litigation").  

2.
Client hereby agrees to promptly provide any and all information requested by Attorneys in the Litigation and to cooperate fully in the prosecution of any proceedings in the Litigation, including, but not limited to, attending scheduled hearings and meetings where necessary, answering truthfully any interrogatories or requests for admission propounded by opposing parties, providing all responsive requests for documents, appearing where necessary for the taking of any depositions or at trial, and participating where necessary in any judicial or other proceedings as may arise from time-to-time during the course of the Litigation.  Client represents that they have read the Complaint and understand the claims asserted, and authorize Attorneys to file the Complaint.

3.
It is understood that the Litigation will be prosecuted on behalf of the class as well as on behalf of Client.  It is agreed that the principal purpose and objective of the Litigation is to bring Defendants and their agents into compliance with any applicable laws and to hold them accountable for past violations.  It is agreed that Attorneys shall, upon consultation with Client, have the maximum authority permitted by law to conduct and/or resolve this Litigation in a manner designed to achieve this objective.  In light of this objective, Attorneys shall seek to obtain the maximum feasible relief for both the  class and Client through the Litigation. Client understands and agrees that as a class representative they have a fiduciary obligation not to advance their own interests at the expense of the class, to participate in discovery, to keep informed about all major developments in the Litigation, and to ensure the class is adequately represented by both Client and Attorneys.  Attorneys will keep Client informed of major developments in the Litigation and will consult with Client as to major decisions in the Litigation.

4.
Client understands that the representation to be undertaken by Attorneys is limited to the matters described in &1.  Attorneys do not represent Client in any other civil, criminal or administrative matter (including but not limited to any collection matter that may be initiated by defendants or their agents) relating thereto and will not do so unless Attorneys and Client jointly agree to do so in writing.

5.
It is understood that Client may withdraw from this Retainer Agreement and terminate Attorneys' services at any time upon written notice to Attorneys.  It is also understood that as counsel for both the Client and the class, the Client may need to obtain Court approval to dismiss the Litigation or substitute or add counsel. If Client withdraws from this Retainer Agreement and retains substitute counsel to proceed with this Litigation, and if, after Client has withdrawn, a judgment is entered against the defendants or the Litigation is settled, Client will be responsible to Attorneys for a fee for the value of reasonable services rendered until the time of termination.  However, this fee shall be limited to: (a) any court-ordered fee award paid to Attorneys as described in&7; and (b) a share of the gross amount of any fund or other monetary recovery, if any, described in &8, in proportion to reasonable services as compared to that of substitute counsel.

6.
It is understood that Attorneys have the right to withdraw from this Retainer Agreement and terminate their services to Client at any time, subject to the provisions of &5, above and/or court approval.  Client will not unreasonably withhold objection to such withdrawal, provided that Client is given at least 30 days’ notice of such intention to withdraw.

7.
It is understood that under applicable California statutes and common law, the court is authorized to either approve an agreement by Attorneys and defendants for the payment of the Attorneys' fees and expenses, or make an award of costs, expenses, and attorneys' fees to be paid by either the defendants separately from the benefit created for any class and/or the general public through settlement and/or court order (collectively these costs, expenses and attorneys' fees are referred to as the "court-ordered fee award").  Such monies are not due and owing to Client, nor are considered by the parties hereto to be either in whole or in part the property or income of Client.  Client will not oppose, or assist in opposing, any request for any court-ordered fee award made by Attorneys so long as such an award is consistent with the terms of this Agreement.  Client further agrees that they will take no action, such as settlement of the Litigation, with a view toward compromising, defeating, or terminating the court-ordered fee award.  Client agrees to provide promptly any and all information requested by Attorneys or sought to be obtained by the opposing parties in connection with an application for a court-ordered fee award, except to the extent that such information may be privileged.  Client agrees to cooperate fully in the prosecution of any fee litigation and in any claim by Attorneys for the court-ordered fee award.

8.
If any aspect of the Litigation brought by Attorneys on behalf of Client results in the establishment, by settlement or verdict, of a Common fund either under the control of Client or not (the "Fund"), Client agrees that Attorneys may apply to the court for an award of fees and expenses to be paid from the Fund (the "Fund Fee Award") consistent with the provisions of &7.   Client will not oppose such an application by Attorneys, and will reasonably cooperate with Attorneys in presenting such a petition to the court if required.

9.      Client understands that the fee arrangements described in &7 and &8 are not required by law but are negotiable between Attorneys and Client.  Given this understanding, it is the intent of Client to agree to compensation for Attorneys in accordance with &7 and &8.

10.   Client understands that, under current legal standards, if Defendants prevail in the Litigation, they may recover costs from the plaintiff.  There are also costs that may be incurred in the Litigation.  Client also understands that, under current legal standards, if Defendants prevail in the Litigation and demonstrate that the lawsuit is frivolous or was filed to harass or oppress Defendants, Defendants may recover attorneys' fees and costs from the plaintiff, and possibly damages.  Attorneys and Client agree that, in their best judgment, the Litigation is meritorious, not frivolous, and is not being filed to harass or oppress any Defendant.  Attorneys agree to contest any motion filed by Defendants seeking to recover such fees as long as Client complies with his responsibilities as set forth in this Retainer Agreement.  In the event any costs or attorneys' fees are assessed against Client for any of the foregoing, to the fullest extent permitted by California law and the California Rules of Professional Conduct, Attorneys agree to be responsible for payment of these costs and attorneys' fees and look to any available fund for the recovery of such expenses, as long as Client complies with his responsibilities as set forth in this Retainer Agreement.

11.  Attorneys will, in the event  they are successful in the Litigation, petition the Court on behalf of Client for the reimbursement of all reasonable costs and expenses incurred by Client, including but not limited to any lost wages directly related to Client,  for their  representation of the Class, plus any other further compensation to which the Client may be entitled.

12.
Attorneys are authorized to associate or consult in this representation with such other counsel as they may deem necessary, which include counsel at the law offices of ___________ and such other firm as may be associated in during the course of the litigation.  Attorneys will advise Client of such association and will obtain the Client’s consent thereto. To the extent any potential conflict arises in doing so, Client agrees to waive such conflict.  Notwithstanding any such association of counsel, unless a court orders otherwise, Attorneys shall at all times retain full authority and the responsibility of lead counsel in any Litigation pursuant to this Retainer Agreement, whether by stipulation or a court order.  Furthermore, unless otherwise agreed to by Client in writing, Attorneys shall be responsible for obtaining or providing compensation for or to any counsel whom Attorneys associate or consult with, whether by agreement or court order, as provided in &&7 and 8.

13.
Client understands that by participating as plaintiff in the Litigation his claims may become widely publicized.  Client acknowledges that such publicity is an inevitable, appropriate, effective, and often necessary part of the prosecution of any such litigation, and Client hereby authorizes Attorneys to publicize, when deemed necessary by Attorneys, the substantive claims and facts that constitute the basis of the Litigation or any related lawsuits.  Client agrees, to the extent possible, to advise and clear in advance with Attorneys the pendency of any interviews they may be requested to provide as part of the Litigation.

14.
This Retainer Agreement may be amended or modified only in writing and is governed by California law.  

15.      In the event a dispute arises between Client and Attorneys in connection with their retention in or services performed during the course of the Litigation (including without limitation, claims of professional negligence), the dispute shall first be subject to voluntary arbitration before _______________.  In the event that either party is not satisfied by the award of the arbitrator, within 30 days of service of the award on the parties, either party may file suit on any dispute over the retention of and services performed by Attorneys.  If the award by the arbitrator is not challenged during that period of time, the award shall be final and non-appealable, and may be entered in any court of competent jurisdiction and is recognized by the parties to be an enforceable judgment.

The undersigned hereby acknowledge that they have read, understand and agree to the foregoing.

CLIENT:


Dated:                                           __________________


By: 

ATTORNEYS:
Dated:                                   
_________________


By: 


