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SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN DIEGO

	CIMMARON OLSZEWSKI, a minor, by and through her Guardian Ad Litem, JANET INGRAHAM, on behalf of herself and all other persons similarly situated and on behalf of the general public,



Plaintiff,


vs.

SCRIPPSHEALTH, a California Corporation and MEDICAL LIABILITY RECOVERIES, INC., a California Corporation, and DOES 1 to 100, inclusive,



Defendants.
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	Case No.: 728855

CLASS ACTION

DECLARATION OF 

ALAN M. MANSFIELD IN SUPPORT OF PLAINTIFFS’ MOTION FOR AN AWARD OF ATTORNEYS’ FEES, COSTS AND EXPENSES

Date: 


Time: 


Dept:  SD-4 (Main Courthouse)

The Honorable J. Michael Bollman


Post-Appeal Proceeding




	
	)
	



I, ALAN M. MANSFIELD, hereby declare and state as follows:  

1. I make this Declaration of my own personal knowledge and, if called as a witness, I could and would testify competently to the matters stated herein.   I make this Declaration at the request of the plaintiff in this action, and in support of plaintiff’s Motion for Attorneys’ Fees, Costs and Expenses. 

2. I am an attorney duly licensed to practice law and a member in good standing with the State Bar of California.  I am a member of the law firm of Rosner, Law & Mansfield, located at 10085 Carroll Canyon Road, First Floor, San Diego, California 92131.  My firm specializes in representing consumers in various types of consumer class actions and private Attorney General actions, as well as in lemon law and vehicle fraud cases, both in San Diego Superior Court and courts throughout Southern California.    

3. I regularly practice in the courts of the City and County of San Diego, including both state and federal courts.  I have practiced in San Diego County for 14 years, since February 1989. 

4.   The following is a brief summary of my professional background.   I received my undergraduate degree from California Polytechnic State University, San Luis Obispo (B.S., cum laude, Business Administration-Finance) in 1983.  I received my law degree from the University of Denver in 1986.  I am admitted to the State Bar of California, the United States District Courts for all Districts of California and to the Third, Fifth, Ninth and Tenth Circuit Courts of Appeals. 

5. I have specialized in the area of consumer class action and public interest litigation since 1991, have been involved in a number of high profile cases, including the “Joe Camel” teen smoking case, Mangini v. R.J. Reynolds Tobacco Co. (1994) 7 Cal.4th 1057, and the DMV motor vehicle Smog Impact Fee refund case, Jordan v. Department of Motor Vehicles (1999) 75 Cal.App.4th 449.   Before joining my current firm in 2001, I headed the Consumer Law Group in the San Diego office of Milberg Weiss Bershad Hynes & Lerach, LLP for several years.  While at Milberg Weiss, I represented plaintiffs in numerous class actions, which yielded over $1 billion in gross recoveries and settlement values.  

6. I am a regular speaker and panelist in continuing legal education programs relating to California’s Unfair Business Practices statutes and consumer protection issues, including programs at the California Center for Judicial Education and Research. My chapter on the Consumers Legal Remedies Act will be published in an upcoming treatise published by the Unfair Competition Section of the State Bar of California entitled “Antitrust and Unfair Competition Law – Third.”  I have also written articles on a number of subjects, including “Litigation Issues Arising from the Use of Websites,” Practising Law Institute (April 2001); “Kraus, Cortez and Future Battlegrounds In Representative Actions Under the Unfair Competition Law,” Consumer Attorneys of California, Forum (July/August 2000) (co-authored with Mark A. Chavez); “Obtaining Court Awards of Attorneys' Fees and Reimbursement of Expenses Upon Successful Resolution of Consumer Bankcard Class Action Litigation,” Practising Law Institute (Summer 1992) (co-authored with William S. Lerach); “Private Enforcement of California's Consumer Protection Unfair Business Practices Act,” CAOC (November 1997); and “Life After BMW v. Gore - Who Is Now The Trier of Fact?,” Practising Law Institute (Fall 1997).  I previously served on the Board of Directors of the National Association for Consumer Advocates, and am now on the Editorial Board of the San Diego Association of Business Trial Lawyers.  I am a member of the American Bar Association, the San Diego County Bar Association and the Consumer Attorneys of California and San Diego. 

7.  I have been informed of the hourly rates that plaintiff’s counsel are requesting in their application for attorneys’ fees currently pending before this Court, including the rate of $425 per hour requested for Mark A. Chavez, and the rate of $345 per hour requested for Kim E. Card.  I have also been informed that these rates are not the current rates for plaintiff’s counsel, but rather are their historical rates that were in effect in 2001 and that are lower than counsel’s current rates.  I understand that plaintiff’s counsel have elected to seek compensation at these lower rates in light of the fact that prevailing market rates in San Diego appear to be somewhat lower than prevailing market rates in the San Francisco Bay Area, where the firm of Chavez & Gertler is located.  

8. In my opinion, and based on my years of experience practicing in the San Diego area, the hourly rates requested by plaintiff’s counsel in their motion are entirely consistent with, and well within the range of, current prevailing market rates in the San Diego area for attorneys with comparable skills and experience.  

9. My current hourly rate is $430 per hour, which rate has been consistently approved in fee requests and applications made by my firm in both state and federal court both in this and other counties in Southern California, as well a recognized by as reasonable in at least one appellate decision.  Thus, my current hourly rate is essentially the same as the rate Mr. Chavez is seeking to utilize in the pending fee motion, even though he has more years of practice than me and even though we practice in the same area of consumer class and private Attorney General litigation.   Judge John S. Meyer of this Court, in a motion for attorneys’ fees filed in two consolidated actions entitled Weber v. Tenderland Power Company and Cooke v. Tenderland Power Company, San Diego Superior Court Case Nos. GIC 773867, 774551, approved a fee application based on my hourly rate and the following current hourly rates for other attorneys in my firm:   Hallan D. Rosner (Partner, J.D. 1983):  $320; Jessica Fawver (Associate, J.D. 1998):  $225;  Jeffrey Le Pere (Associate, J.D. 2000): $205.  My firm has also been awarded its then-current hourly rates (which includes my rate) in a number of other cases in this Court and other Southern California courts over the years in opposed fee applications, including most recently in Allen v. Acura of Riverside, Riverside Sup. Ct. Case No. 355704 (Order dated May 1, 2003).     

10. 
I believe, and know from experience, that my firm’s current hourly rates are well within the range charged by other plaintiffs’ counsel engaging in similar areas of practice both in San Diego and California.    My firm, necessitated by a practice that includes multiple and ongoing motions for fees and costs, maintains an updated survey of fee rates of other attorneys who limit their practice to cases under the consumer protection laws of this state.  Below is a brief summary of the current fee rates for other plaintiffs’ counsel of like experience.  

-- Mark F. Anderson, Esq.  of Kemnitzer, Anderson, Baron and Ogilvie -- 19 years in San Francisco, California.  Mr. Anderson’s hourly rate is $450 per hour.      

-- Steven Barnes, Esq. of Barnes & Farrell – 10 years in Newport Beach, California.  Mr. Barnes’ hourly rate is $350 per hour.

-- Robert Brennan, Esq. – 9  years in Los Angeles, California. Mr. Brennan’s hourly rate is $375 per hour.

-- William McGee, Esq. –  13 years in San Diego, California.  Mr. McGee’s hourly rate is $275 per hour.    

-- Michael Lindsey, Esq. – 6 years in San Diego, California.  Mr. Lindsey’s’s hourly rate is $300 per hour.

-- William E. Kennedy, Esq. -- 9 years in Santa Clara, California.  Mr. Kennedy’s hourly rate is $300 per hour.

11. 
I am personally acquainted with Mark Chavez.  I have known him for a number of years given that we practice in the same area of law, and have worked with him on various articles, seminars, and other projects over the years.    I am also familiar with Mr. Chavez’ reputation in the legal community among both plaintiffs’ and defense lawyers.  Mr. Chavez is known to be experienced, skilled, successful and ethical in representing consumers and other plaintiffs in consumer class action cases, and I generally consider him among the highest quality practitioners in this area of practice.  Although I am not as familiar with Ms. Card, I have spoken with her at various times over the past several years, and am aware that she has practiced and published articles relating to consumer class and private Attorney General litigation for a number of years, having worked extensively with Jim Sturdevant, one of the most experienced and leading practitioners in the consumer class action field.   I have known both Mr. Chavez and Ms. Card to do high quality work, and believe the rates they are utilizing to be well within the range for counsel who engage in similar types of complex litigation.


I declare the foregoing under penalty of perjury under the laws of the State of California.  Executed this ____ day of September, 2003 at San Diego, California.



    
ALAN M. MANSFIELD 

AttyFees.Mansfield.doc
PAGE  
DECLARATION OF KIM E. CARD IN SUPPORT OF MOTION 

FOR AN AWARD OF ATTORNEYS’ FEES, COSTS AND EXPENSES


