BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

	Utility Consumers’ Action Network,


Complainant,

vs.

SBC Communications, Inc. dba SBC Pacific Bell Telephone Company (U-1001-C) and related entities (collectively “SBC”),


Defendants.


	Case 05-11-011

(Filed November 14, 2005)

	Utility Consumers’ Action Network,


Complainant,

vs.

Cox California Telecom II, LLC, doing business as Cox Communications, and related entities (collectively “Cox”),


Defendants.


	Case 05-11-012

(Filed November 14, 2005)


UTILITY CONSUMERS’ ACTION NETWORK’S

NOTICE OF INTENT TO CLAIM COMPENSATION
Pursuant to Section 1804(a) of the Public Utilities Code, Utility Consumers’ Action Network (UCAN) hereby gives notice of its intent to claim compensation in this proceeding. Under the terms of the statute, such a notice must be filed within 30 days after the prehearing conference.  In this proceeding, the prehearing conference was held on January 4, 2006.  


UCAN is a non-profit consumer advocacy organization with a long history of representing the interests of residential and small commercial customers of California's utility companies before this Commission.  UCAN's articles of incorporation have been found to be sufficiently drafted so as to authorize our representation of the interests of residential customers.   This Commission has repeatedly found that, pursuant to Section 1802(b), UCAN is a “customer” as that term is used in the intervenor compensation statutes  (e.g. ALJ’s Ruling in A. 05-02-019 dated June 28, 2005).
    

Pursuant to D.98-04-059, Finding of Fact 13, an intervenor must show that it will represent customer interests that would otherwise be underrepresented.  No other consumer group has purports to represent SDG&E residential and small business customers in this proceeding.   Moreover,  UCAN brings a technical understanding of the technologies involved along with in-depth experience with policymaking that ensures that its comments will be useful for the Commission.

Section 1804(a)(2) of the code sets forth three potential topics that may (in one case) or must (in the other two cases) be addressed in a notice of intent filing.  Each of these subjects will be addressed below.  

(1)
Section 1804(a)(2)(A)(i) -- A statement of the nature and extent of 


the customer's planned participation in the proceeding as far as it is 


possible to set it out when the notice of intent is filed.

UCAN initiated this complaint against Cox and SBC (new AT&T) and will likely be the sole plaintiff in this case.    Based upon the large number of procedural objections raised by defendants in the early stages in this case,  UCAN expects that this proceeding will be labor and time intensive.  

 (2)
Section 1804(a)(2)(A)(ii) -- An itemized estimate of the compensation


that the customer expects to request, given the likely duration of the 


proceeding as it appears at the time.

To the extent that it can, UCAN estimates that its compensable costs should not exceed the following:

Alan Mansfield,  attny  (200 hrs @ $300 p/hr)


$   60,000

Michael Shames, attny/expert   (50 hrs @ $300p/hr)


$   15,000

Expert consultants






$   50,000

Incidental expenses




     

$     3,500

TOTAL ESTIMATED EXPENSES




$ 125,000

3)
Section 1804(a)(2)(B).  The notice of intent may also include a showing


by the customer that participation in the hearing or proceeding would pose a significant financial hardship.  Alternatively, such a showing shall be included in the request submitted pursuant to subdivision (c).




UCAN has made its detailed showing of significant financial hardship recently in A .05-02-019 and was ruled by ALJ Long to qualify for financial hardship on June 28, 2005.   As these findings would presumably be made within one year the commencement of this case, a rebuttable presumption should apply in this case. 

Respectfully submitted,




Date:  January 31, 2006

By:  ____________________________

Michael Shames

On behalf of UCAN

3100 Fifth Ave. Suite B

San Diego,  CA  92103

619-696-6966

619-696-7477 (f)

mshames@ucan.org

VERIFICATION

I, Michael Shames, serving as Executive Director for UTILITY CONSUMERS’ ACTION NETWORK, am authorized to make this verification on the organization's behalf. The statements in the foregoing document are true of my own knowledge, except for those matters that are stated on information and belief, and as to those matters, I believe them to be true.

I am making this verification on UCAN's behalf because, as the Director assigned to this proceeding, I have unique personal knowledge of certain facts stated in the foregoing document. I declare under penalty of perjury that the foregoing is true and correct.

Executed on January 31, 2006 at San Diego, California.

___________________________

Michael Shames


PROOF OF SERVICE

I, Laura Impastato, declare: I am employed in the City and County of San Diego, California.  I am over the age of 18 years and am not a party to this action.  On January 31, 2006 I served THE UTILITY CONSUMERS' ACTION NETWORK'S NOTICE OF INTENT TO CLAIM COMPENSATION on the parties in this proceeding by sending a true and correct copy thereof, addressed as shown on the attached service list via e-mail.

__________________________

Laura Impastato

ELECTRONIC SERVICE LIST FOR JOINED COMPLAINTS. 05-11-011 & 012

	amansfield@ucan.org

	mshames@ucan.org

	stephanie.holland@att.com

	elaine.duncan@verizon.com

	rcosta@turn.org

	maryliz.dejong@att.com

	nelsonya.causby@att.com

	rhonda.j.johnson@sbc.com

	LAdocket@cpuc.ca.gov

	jet@cpuc.ca.gov

	pgh@cpuc.ca.gov








�  D.98-04-059 identified three “customer” categories under the PU Code, and directed intervenors to state in their notices of intent which category applies. (Id. at 88.) D.98-04-059 also requires groups such as UCAN to include in their notices of intent a copy of the authorization in their articles, or to provide a reference to a previous filing.  UCAN provided the relevant portion of its articles of incorporation in its notice of intent in R.98-12-015.  Finally, D.98-04-059 directs groups such as UCAN to indicate what percentage of their members are residential ratepayers. (Id. at 83.)  UCAN has approximately 36,000 dues paying members, the overwhelming majority of which are residential ratepayers.  UCAN does not poll its members to determine whether they are joining as residents or as small businesses, so a specific percentage is not available.
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